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Florida Legislative Committee on Intergovernmental Relations

2008 LCIR Intergovernmental Impact Report

I. INTRODUCTION

Under s. 11.70(4)(i), F.S., the Legislative Committee on Intergovernmental Relations (LCIR) is
required to analyze legislative action that “substantially increases the expenditures of or reduces
the revenue or revenue-producing ability of counties or municipalities.” The law requires that the
LCIR “send its analysis and report to the Governor and presiding officers of the Legislature
before the convening of the next regular legislative session.” Since 1978, the LCIR and its
predecessor’ have issued a series of annual reports identifying statutory mandates on
municipalities and counties. New to this report is the LCIR’s analysis and inclusion of federal
mandates that impact the state and local governments.

In order to maintain consistency in the annual review of mandates conducted by this committee,
this report follows the format used in prior years. A similar format will also be used for the
federal portion of the report.

This report is separated into two main sections. The first section will categorize state mandates
with updated tables as in earlier reports and includes those legislative actions that increase the
revenue or revenue generating capacity of local governments. These actions are not considered
mandates, but help offset, to some extent, the fiscal impact of new mandates. In addition, the
section discusses mandates on constitutional officers and other measures that may not be
classified as a mandate under Florida law. Finally, the state section contains a list of laws passed
during the 2008 Florida Legislative Session that decrease the required expenditures of counties
or municipalities, preempt county or municipal authority, or grant additional explicit local
discretionary authority to counties or municipalities.

As stated above, the report includes a new section to discuss federal laws that impact the state
and its local governments. This second section concentrates on providing a synopsis of those
federal intergovernmental mandates passed by the 110th Congress. The primary reason for
adding this new section to the report is to give an overall effect of the impacts to Florida’s State
and Local governmental entities. It is believed that this new section will provide a more
comprehensive view of those impacts facing the state and its local governments.

! Chapter 96-311, Laws of Florida, repealed the Advisory Council on Intergovernmental Relations and created the Legislative
Committee on Intergovernmental Relations.
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Il. STATE MANDATES

This section of the report will provide an overview of those laws passed during the 2008 Florida
Legislative Session. This report is prepared as a reference to inform the Governor and the
Legislature of those laws that impact local governmental entities in Florida. Although the
primary purpose of this section is to identify legislative mandates, this report also contains
information on actions that increase revenues or revenue generating capacity of local
governments. These actions offset, to some extent, the fiscal impact of new mandates.

A. DEFINING A STATE MANDATE

It is important to understand how a “mandate” is defined for purposes of inclusion in this report,
and how that definition compares with what constitutes a mandate subject to the requirements of
the Florida Constitution. This section of the report describes the constitutional provisions
pertaining to mandates and the legislative process for determining provisions of law subject to
the constitutional requirements. The definition used by LCIR staff to identify those mandates
cited in this report will also be set forth.

1. Definition of a Mandate in the Florida Constitution

In 1990, the Florida Constitution was amended to add provisions governing the passage of laws
that affect the revenues and expenditures of local governments. This section of the constitution
provides general guidance on the legal interpretation of a mandate. State mandates are defined in
Article VII, section 18 of the Florida Constitution as laws requiring counties or municipalities to
spend funds or to take an action requiring the expenditure of funds, laws reducing the authority
to raise revenue, or laws reducing the percentage of a state tax shared with counties and
municipalities. (See Appendix 1).

While the constitution denotes that no county or municipality shall be bound by any general law
which requires them to spend funds or take actions requiring the expenditure of funds unless
certain conditions are met, there are several EXCEPTIONS provided in Article VI, section 18 of
the Florida Constitution. These exceptions, if met, provide that local governments must comply
with a provision requiring expenditures. An EXCEPTION occurs when the Legislature has
determined that the law fulfills an important state interest and one of the following situations is
present: (1) funds to offset the costs of implementing the law have been appropriated; (2) the law
was approved by a two-thirds membership vote of each house; (3) the Legislature finds that the
expenditure is required to comply with a law that applies to all persons similarly situated; (4) the
Legislature authorizes or has authorized a county or city to enact a funding source not available
on 2/1/89; or (5) the expenditure is required to comply with a federal requirement or entitlement
which contemplates action by cities or counties.
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Similarly, but distinct from EXCEPTIONS, EXEMPTIONS from the requirements of the
constitution, include laws “adopted to require funding of pension benefits existing on the
effective date of this section, criminal laws, election laws, the general appropriations act, special
appropriations act, laws reauthorizing but not expanding then-existing statutory authority, laws
having insignificant fiscal impact, and laws creating, modifying, or repealing noncriminal
infractions.”?

Consequently, the Legislature may enact mandates as long as certain conditions are met. The
constitutional language does not provide detail on identifying mandates or on how terms such as
“insignificant fiscal impact” are to be determined.

2. Legislative Process for Identifying Mandates Subject to the Provisions of the Constitution

There have been no laws enacted by the Legislature to specifically address the constitutional
language of mandates.®* However, since passage of the constitutional amendment in 1990, the
Legislature has addressed the mandate issue in three specific manners. First, the presiding
officers of the Legislature issued memoranda to legislative staff to guide them in identifying bills
containing mandates. Secondly, bill analysis forms were modified to include a section requiring
staff to address the potential fiscal impact on counties and municipalities as well as note if the
bill meets the constitutional criteria as a mandate. Finally, rules in the House and Senate broadly
address the constitutional mandate issue. Generally, these processes are established to identify
whether a provision of law is a mandate, whether the mandate is exempt, or whether the bill
includes an exception.

a. Legislative Memoranda

The President of the Senate and the Speaker of the House of Representatives issued a joint
memorandum on March 7, 1991, to legislative members and staff addressing the implementation
of constitutional language referring to mandates. On March 6, 1997, then Speaker of the House
Daniel Webster issued a memorandum re-affirming and refining the process set forth in the 1991
memorandum. The purpose of these memoranda were to instruct legislative staff in analyzing
bills that potentially fall under Article VII, section 18 of the Florida Constitution and the
provisions related to county and municipal mandates. The instructions provided criteria that
legislative staff were directed to use to determine if a bill contains a mandate, which closely
followed the constitutional definition of a mandate. These memoranda provided that any bill that
met one or more of the following criteria should be identified as a mandate:

1) It requires counties or municipalities to spend funds or to take action requiring
expenditure;

2) It reduces the authority of counties or municipalities to raise revenues in the
aggregate as such authority existed on February 1, 1989; or

3) It reduces the percentage of a state tax shared with counties and municipalities as

2 FL. ConsT. art.VI1, §18 (d).

% 1n 1991 the Florida Legislature passed language for Article VII, Section 18 that was vetoed by then Governor Lawton Chiles.
In his veto message, the Governor explained his action by saying the primary concern with the bill was that it placed
extraordinary burdens on local governments that elect to avail themselves of the protections afforded by the constitutional
provision.

2008 Intergovernmental Impact Report 3



Florida Legislative Committee on Intergovernmental Relations

an aggregate on February 1, 1989.

The guidelines instruct that if the reviewed legislation meets a criterion specified in the
constitutional mandate restriction, it is initially classified as a mandate. This is required even if
later it is determined to fall under an exception or exemption to the constitutional restriction. The
memoranda further defined terms such as “insignificant fiscal impact,” and denoted how staff is
to determine if the law is excepted or exempted. Clarification of terms such as: “criminal laws,”
“election laws,” “laws creating, modifying, or repealing noncriminal infractions,” and “similarly
situated” is also provided in the guidelines.* (The 1991 and 1997 memoranda, often referenced
as the original sources for the mandate policies and guidelines, are provided at the end of this
report as Appendix 2 and Appendix 3, respectively. In addition to the guidance provided in the
memoranda, the Legislature developed a form labeled the “3-8-3” Local Mandate Analysis
Procedure for use by legislative staff, which is labeled Appendix 4 of this report.)

b. Bill Staff Analysis Format

The format used by Senate and House staff for bill analyses includes a section for identifying the
applicability of the mandate constitutional provisions. In the Senate bill analysis, the relevant
section is labeled IV. Constitutional Issues, with a specific category for identifying
“Municipality/County Mandates Restrictions.” The analysis often uses a standard statement
when bills do not meet any of the consequences of the constitutional mandate restriction. In the
House bill analysis format, the relevant section is labeled I11. Comments. Subsection A.
Constitutional Issues addresses the applicability of the mandates provision, the reduction of
revenue raising authority and the reduction of state tax shared with counties and municipalities.

In addition to the applicability of the mandate constitutional provisions section, there is a fiscal
note or economic impact statement in the bill analyses. In the Senate bill analysis, the fiscal
information is presented in Section V. Economic Impact and Fiscal Note, the impacts on local
governments are presented in Subsection C. “Government Sector Impact” of the document. In
the House bill analysis, the presentation of the fiscal information is contained in Section II.
Fiscal Analysis and Economic Impact Statement; the impacts on local governments are
specifically identified in Subsection B. “Fiscal Impact on Local Governments” with the non-
recurring, recurring, and long-run effects noted separately for both revenues and expenditures if
applicable. For purposes of legislative application the term “insignificant” means an amount not
greater than the average statewide population for the applicable fiscal year times ten cents. On
April 1, 2007, the official state population estimate according to the University of Florida Bureau
of Business and Economic Research was 18,608,367.> Thus, for fiscal year 2007-08, a bill that
would have a statewide annual fiscal impact on counties and municipalities in the aggregate of
$1.8 million or less is exempt from the conditions of Article VII, section 18 of the Florida
Constitution.®

* At this time, the extent to which legislative staff currently rely on the 1991 memorandum guidelines is unclear.

® Florida Estimates of Population 2007, Bureau of Economic and Business Research, Warrington College of Business
Administration, University of Florida (2007).

® The use of the term “aggregate” is significant because it clarifies that fiscal estimates relating to a bill will be made on the basis
of its effect on all local governments grouped together. See Senate Comprehensive Planning, Local and Military Affairs
Committee, Interim Project Report 2000-24, Review of Legislative Staff Guidelines for Screening Bills for Mandates on Counties
and Municipalities (September1999).
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At this time, the quality and consistency of constitutional mandate review by legislative staff has
not been formally addressed. There is little doubt that substantial progress in the handling of
mandate legislation was realized shortly after the 1990 passage of the mandate constitutional
amendment. Leadership policy and the revisions to the bill analysis formats are evidence of the
progress. The information compiled by the LCIR for the purpose of this report provides some
insight into the legislative review of mandates. It appears, however, that ambiguities in the
process might deserve a periodic examination by legislative staff and legislators.

c. Senate and House Rules

The Senate and House rules for 2006-2008 do not specifically address how a mandate is defined.
However, the rules do contain general provisions regarding mandates. For example, Senate Rule
4.8 states that all “bills which are affected by Article VII, section 18 of the Florida Constitution
shall be referred to the Committee on Community Affairs.” (See Appendix 5 for the 2006-2008
Senate and House Rules involving appropriations, fiscal notes, and tax measures.)

3. LCIR Staff Definition of a Mandate

When doing their analysis, LCIR staff use a broad definition in identifying mandates. If any
function is made “mandatory” for local governments by the Legislature, even if funded, of
negligible cost, or exempt from the provisions of the constitution, it is considered a mandate and
included in this report. The definition is essentially consistent with the definitions in the
constitution and the 1991 legislative memorandum. Reporting what may seem to be insignificant
fiscal impacts is useful in understanding the cumulative effects that numerous mandates
potentially may have over time.

a. Other Types of Mandates

There are some measures which at first appear to be mandates until they are categorized using
the constitutional provisions and legislative staff guidelines. Problems can emerge in
determining whether any action that might cause a local government expenditure of time or
money can be labeled a mandate under Florida law. Two categories of questionable mandates
include “conditional” and “incidental” mandates. Even though generally these categories are not
considered mandates under legislative staff guidelines, in some circumstances they are classified
as mandates in this report.

i._Conditional Mandates:

Even considering the breadth of the implied constitutional definition of mandate, questions arise
as to its applicability under certain circumstances. One example is conditional mandates which
are interpreted by LCIR staff as those costs incurred by a local government only if it chooses to
take certain actions. Conditional mandates, also known as “if-then” mandates, may be
categorized as reporting requirements for optional services or activities not under local
government control, routine but not required activities, required but not routine activities, and
requirements on newly authorized activities.
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A special type of conditional mandate is referred to as a “condition of aid.” Under a strict
definition, conditions of aid are not true mandates, and LCIR staff do not consider them
mandates for the purposes of this report. This type of conditional mandate reflects demands
induced by a “donor” government body that are voluntarily accepted by the recipient of funding
for a specified purpose. These demands may add new administrative functions or set higher
service standards for a local government, but they only have the force of law when the local
government elects to provide the service or function.

Conditional mandates may be exempted or excepted by the constitution for a number of reasons,
but first there is the question of whether they can be classified as mandates. Florida Senate and
House mandates analysis guidelines do not address the treatment of these provisions, and in the
absence of implementing legislation for the constitutional restrictions, conditional mandates are
inadequately examined.

ii. Incidental Mandates:

Incidental mandates are not specifically mentioned in Article VII, section 18 of the Florida
Constitution. Yet, incidental mandates include legislation placing new restrictions, regulations,
and fees on private companies that contract with local government agencies. Even without being
considered incidental, these mandates usually affect state and local governments, and their fiscal
impact is often insignificant. Generally, legislative staff agree incidental mandates occur when
the legislature passes a law that requires a municipality or county to expend additional local
funds and that expenditure is incidental to the main purpose of the law.

Several of the health insurance and Health Maintenance Organization coverage bills that have
passed in Florida contain good examples of incidental mandates. The mandated coverage in
these bills increased costs for local governments in their health care plans, but all other
employers that provide health insurance benefits have incurred the same costs. In the bill
analyses, these health insurance mandates were exceptions to the constitutional mandate
provisions because they apply to all persons similarly situated including state and local
government employers.

b. Impacts of Federal Decisions

Mandates resulting from federal requirements are exempted from the provisions of Article VI,
section 18 of the Florida Constitution. However, some state-imposed mandates result from
federal action. Often, Congress passes legislation with new requirements for states. States in
turn pass legislation to implement the new federal requirements, and in doing so may impose
mandates on local governments. Also, federal funding for certain functions, most notably
education and transportation, are made contingent on states following federal guidelines.
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B. REVIEW OF 2008 STATE LEGISLATION AFFECTING COUNTIES AND
MUNICIPALITIES

The intergovernmental impacts embedded in legislation are often complex, numerous, and
difficult to document. However, it is possible to identify and categorize session laws that impact
counties and municipalities using five major categories that focus on:

e Reviewing legislation that contains mandates which require additional local government
expenditures, reduce local government revenue capacity or authority, or reduce the percentage
of state taxes shared with counties and municipalities;

New or expanded revenue sources for counties and municipalities;

Reducing required expenditures for counties and municipalities;

State preemptions; and

Identifying legislation that grants explicit discretionary authority to counties and
municipalities.

1. MANDATES ON COUNTIES AND MUNICIPALITIES

Table 1 lists those laws enacted during the 2008 Florida Legislative Session requiring local
government expenditures or resulting in revenue reductions, reductions in revenue generating
authority, or reductions in the percentage of state taxes shared with local governments. This
information is presented with column headings identifying the relevant material within the table.
It is import7ant to note that column seven summarizes each mandate or provision contained in the
legislation.

This table is a quick reference guide to the fiscal impact of current legislation on local
governments as noted in the bill analysis or as determined by the Fiscal Impact Conference.® It
also identifies the status determination made in the bill analysis concerning the constitutional
mandate provisions. That is, if legislative staff recognized the provision as potentially applicable
to Article VII, section 18 of the Florida Constitution it is declared an EXCEPTION or an
EXEMPTION, or identified as requiring a determination of “Important State Interest” and/or
noted a needed passage of the bill by a two-thirds vote of each house to be binding.

Occasionally, bill analyses do not explicitly or conclusively address a mandate provision, or may
cite it as “None” or “Not Applicable,” which means that staff did not note any applicability to the
constitutional mandate restrictions. In these cases, an EXCEPTION or an EXEMPTION from
Article VII, section 18 of the Florida Constitution may apply, but it is not documented in the
Constitutional Mandate Restriction sections of all staff analyses.

" A “provision” for the purposes of this report refers to an article or clause in a bill that specifies an “intergovernmental impact.” A
single mandate provision might be addressed in more than one section of a bill. A bill may also contain more than one provision.

8 This conference meets weekly during the session and is composed of legislative and executive agency staff familiar with a variety
of revenue and expenditure issues. The final outcome of the conference deliberations is documented in a spreadsheet from the
Office of Economic and Demographic Research, entitled Measures Affecting Revenues and Tax Administration-2008 Regular
Session.
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a. General Mandates

During the 2008 Regular Session, the Legislature passed a total of 147 general bills that were not
vetoed by the Governor. Of these bills, LCIR staff identified 83 mandate provisions in 54 bills
impacting counties or municipalities. Not all of the bills containing mandates have an overall
negative impact on local governments. In fact, some mandates accompany provisions benefiting
local governments as part of a compromise, or as constructive requirements related to desired
legislative actions.

LCIR staff categorizes mandates by the following types:
1) Programmatic - creates programs or sets quality standards for existing programs.

2) Procedural - tells the locality how to conduct the business of government. (Examples:
record keeping, reporting, and personnel.)

3) Constraint - limits the rate at which government can raise revenue, the base from which
revenues can be raised, or the way in which revenues may be spent. (Examples: tax
exemptions and expenditure limits.)

4) Physical - sets standards on construction, inspection, or maintenance of public facilities.

The most frequent type of mandate listed in Table 1 is procedural mandates. Chart 3 on page 14
also lists 48 bills passed in the 2008 Florida Legislative Session which contained 56 provisions in
the procedural mandate category. This type of mandate typically impacts county constitutional
officers. The mandate type containing the second highest number of provisions was programmatic
with 18 provisions. Eight provisions were constraint, and one provision was identified as
physical.

b. Mandates on County Constitutional Officers

Some mandates are imposed on county constitutional officers, who are those officers specified in
Article | of the Florida Constitution, including the Sheriff, Supervisor of Elections, Tax Collector,
Property Appraiser, and Clerk of Court (County Comptroller). Mandates on these officers usually
take the form of additional duties, although frequently the new duties are accompanied by
authorization to levy additional fees. Mandates affecting the Supervisors of Elections are often
exempted from the constitutional requirement under the election law exemption, just as those
regarding the Sheriffs offices are often exempted as bills pertaining to criminal law. The
following chart categorizes by officer, nine bills containing a total of 12 provisions from the 2008
Session Which impose mandates on these officers.
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CHART 1
Mandates on County Constitutional Officers

Clerk of | Supervisor | Sheriff | Property Tax Total

Court | of Elections Appraiser | Collector
Number of 5 1 1 2 0 9
Bills
Number of 6 1 1 4 0 12
Provisions

Note: Bills may contain more than one provision and/or provisions may affect more than one constitutional officer.
c. Constraint Mandates

This section examines bills that limit the rate at which local governments can raise revenue, the
base from which revenues can be raised, or the way in which revenues may be spent, as well as
various tax exemptions or tax credits during the 2008 Florida Legislative Session. Seven bills
containing one mandate provision each of this type passed. These exemptions or limitations refer
to sales, ad valorem, and severance taxes. The effect of such exemptions, especially as it applies to
ad valorem taxes, is a potential loss of tax revenue to local governmental entities. For example,
ch. 2008-227, L.O.F., creates a 10 year ad valorem taxation exemption on any property that has a
renewable energy source device installed. The Fiscal Impact Conference calculated that this bill
would potentially result in a “recurring” decrease of $3.8 million of revenue to local governments.

d. Summary of Mandates

A review of mandate provisions finds that only one bill containing two provisions of the 83 total
provisions identified in the legislative staff analyses or the measures affecting revenue and tax
administration as having a significant fiscal impact. This law, ch. 2008-227, L.O.F., provides a
tax exemption for 10 years on all property that installs a renewable energy source device.

Fiscal impact was considered unknown or “indeterminate” in 20 provisions and minimal or
“insignificant” (less than $1.8 million) in 13 provisions. The staff analyses for the remaining
provisions either noted the law was exempted, had no fiscal impact, or the impact was not
addressed in the analysis.

2. NEW OR EXPANDED REVENUE SOURCES FOR COUNTIES AND MUNICIPALITIES

Table 2, “New or Expanded Revenue Sources for Counties or Municipalities,” identifies
legislation that provides counties and municipalities with new or expanded revenue options. The
Legislature often enacts new or expanded revenue sources to offset the costs of newly imposed
mandates. In total, the Legislature enacted nine laws, containing ten provisions included in this
category. Summarized below are the categories of new or expanded revenue sources enacted
during the 2008 Session:
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CHART 2
Revenue Source Number of Provisions
Assessments 7
Grants/Loans 1
Sales 2
Other 0

Note: See Table 2 for more detail.

As illustrated in Chart 2 above, most of the revenue enhancements in 2008 were legislation
authorizing new or expanded assessments. Chapter 2008-111, L.O.F., for example, increases the
service charge amounts for several probate matters.

It should be noted that the 2008 General Appropriations Act, (Ch. 2008-152, L.O.F.) and
implementing act (Ch. 2008-153, L.O.F.) also contain several funding measures that may impact
local governments. Generally, these impacts could be positive. However, this report does not
address provisions from the appropriations and implementing bills.

3. LAWS THAT DECREASE EXPENDITURES FOR COUNTIES AND MUNICIPALITIES

In addition to laws authorizing enhanced revenue opportunities to counties and municipalities, the
Legislature enacts laws that may reduce required expenditures of these local governments. During
the 2008 Regular Legislative Session, there were four bills containing six provisions which
decreased the required expenditures of counties and municipalities. Each of these laws may
reduce the amount local governments will expend to perform the duties of government. For
instance, Ch. 2008-242, L.O.F., requires that all available funds for statewide beach management
that are not encumbered or allocated to specific local government beach management projects may
be used to implement any of the inlet management projects on the priority list, consistent with s.
216.301(2)(a), F.S. Funds must remain available for such purposes for a period of 18 months
pursuant to s. 216.301(2)(a), F.S.; this increases funding for inlet management which may mitigate
their erosive effects on adjacent beaches, thereby lessening expenditures required for beach
management. (See Table 3).

4. LAWS THAT PREEMPT COUNTY OR MUNICIPAL AUTHORITY

The U.S. Advisory Commission on Intergovernmental Relations (U.S. ACIR) defined preemption
as, “(A)n appropriation or seizure for oneself to the exclusion of others.” On the federal level,
preemption involves congressional assertion of the Supremacy Clause of the U.S. Constitution.
The Supremacy Clause states:

® Federal Statutory Preemption of State and Local Authority: History, Inventory, and Issues, U.S. Advisory Commission on
Intergovernmental Relations, 5 (September 1992) [Hereinafter Federal Preemption].
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This Constitution, and the Laws of the United States which shall be made in
Pursuance thereof; and all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or Laws
of any State to the Contrary notwithstanding.*

Reading the Supremacy Clause into federal preemptions requires interpreting the congressional
powers enumerated in the U.S. Constitution. In its report entitled, Federal Statutory Preemption of
State and Local Authority: History, Inventory, and Issues, the U.S. ACIR asserted that because of
the importance of this interpretation, the classic definition seldom applies to federal preemption:
“Federal preemption usually displaces state or local laws that already occupy a field - laws that
reflect the preferences of the citizens of states and localities as expressed through their elected
legislators.”*

As in the federal model, state preemption of local laws in Florida also happens in a manner that
often displaces local laws already in existence. Based on language in the Florida Constitution,
legislative preemptions are limits on home rule authority or legislative restrictions on
administering or conducting a particular program or action. Briefly, home rule authority is
provided by the Florida Constitution and grants counties and municipalities broad structural and
functional authority, except when expressly prohibited by law.? Legislative enactments in 1969
and 1973, as well as several Florida Supreme Court decisions, have further clarified the extent of
local government discretionary authority.*® Except for taxing authority, Florida municipalities and
counties have the discretionary authority to control local affairs without state interference.
However, it is the Legislature’s prerogative to decide what constitutes “local affairs,” often
through preempting local discretionary authority.

There are many reasons cited for preempting local government discretionary authority.
Preemptions are sometimes necessary to achieve state policy objectives, increase efficiency in
service delivery, ensure equity, quality, and uniformity in service delivery, and avoid duplication
across the state. On the other hand, state preemptions of local authority may impede innovation
by restricting local control.

Table 4 lists the legislation in that preempts county or municipal discretionary authority. The
table lists 12 bills, with 13 provisions preempting local authority.

5. LAWS THAT GRANT EXPLICIT DISCRETIONARY AUTHORITY

As stated earlier, Florida counties and municipalities generally have the discretionary authority,
with the exception of taxation authority, to control local affairs without state interference.
However, local governments are limited by the Florida Statutes. The Legislature may grant
explicit discretionary authority to Florida counties and municipalities. In most cases, the authority

10 y.S. ConsT. art. VI.
1 Federal Preemption, supra, note 10, at 5-6.
27 ConsT. art VIII, §§ 1, 2 and §§ 125.01(1), and 166.021(1), F.S.

1% See Gallant v. Stephens, 358 So.2d 536 (Fla. 1978); Florida City of Boca Raton v. State of Florida, 595 So.2d 25 (Fla. 1992); and
Chs. 69-45 and 73-290, LO.F (adoption of charter and charter commission changes, respectively).
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granted is new or expanded. However, particularly in regard to municipalities, the grant of
explicit discretionary authority in the Florida Statutes sometimes has existed previously as home
rule authority.

Table 5 identifies 14 bills with 17 provisions containing explicit discretionary authority granted to
counties or municipalities in the 2008 Regular Legislative Session.

I1l. FEDERAL MANDATES

This part of the report will provide an overview of those laws passed during the Legislative
Sessions of 110™ Congress which affect the state and thereby local governments. LCIR is required
by Florida law to provide information related to state laws that impact local governments and
because unfunded mandates passed by Congress sometimes provide a trickledown effect from cost
shifts this section is an extension of that requirement. This section will provide a list of enacted
and pending legislation that is expected to have an impact on local governments, either directly or
indirectly.

A. HISTORY OF FEDERAL MANDATES

(Reprinted from Florida Advisory Commission on Intergovernmental Relations Report-IN-Brief Recent
Federal Action on Unfunded Mandates, May, 1995)

Historically, federal mandates emerged as an intergovernmental phenomenon that deserved
attention in the 1960s and 1970s. Documentation during these decades on the number of costs of
federal mandates, which were primarily preemptions and regulations, indicated dramatic increases.
Widely cited are trends documented in a 1984 U.S. Advisory Commission on Intergovernmental
Relations report, Regulatory Federalism: Policy, Process, Impact, and Reform. According to the
report, the proliferation of federal regulations focused primarily on “social regulation” with 36
major federal intergovernmental regulations enacted as of 1980."* Examples of major federal
statutes that regulated state and local governments and were enacted during these two decades are
the 1964 Civil Rights Act, the National Environmental Policy Act of 1969, the Equal Employment
Opportunity Act of 1972, the Emergency Highway Energy Conservation Act of 1974, and the
1975 Education for All Handicapped Children Act.

Movement toward less federal regulation became a priority in the federal, executive, and
legislative branches in the early 1980s. Even though administrations preceding that of Ronald
Reagan directed attention to federal regulations, the Reagan Era gained special notoriety for
focusing on regulatory relief. This emphasis was launched with the creation of the 1981
Presidential Task Force on Regulatory Relief. The Reagan administration also issued an executive
order in 1981 that required, among other things, a centralized regulatory review and clearance
process in the Office of Management and Budget for identifying and adopting cost-effective
regulations.’® In 1987, Reagan established criteria that federal agencies had to meet before
adopting regulations that would have a fiscal impact on state or local governments.*®

¥ (U.S. ACIR, 1993)
15 (Reagan, Executive Order 12291,1981)
16 (Reagan, Executive Order 12612, 1987)
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Early in the 1980s, Congress also responded to rising concerns related to the cost of federal
regulations. Examples include the Paperwork Reduction Act of 1980, the Regulatory Flexibility
Act of 1980, and the State and Local Government Cost Estimate Act of 1981."" The 1981 Act
required the Congressional Budget Office to prepare estimates of the costs of federal mandates on
state and local governments in pending legislation.

Momentum in Congress accelerated with support for federal mandate relief evident in a series of
executive orders issued by President Clinton and House Speaker Newt Gingrich’s initiatives in the
Contract with America. Establishing procedures to ensure “greater accountability” in the
legislative process was perceived by state and local government lobbyists as a way to address the
legitimate claims by state and local government officials as well as gain control of federal
mandates. State and local governments have and will continue to bare the brunt of reductions in
federal programs and intergovernmental aid.

The Unfunded Mandates Reform Act of 1995 (UMRA) offered several insights on why and how
this legislation would be a contribution minimizing the adverse and costly impacts of federal
mandates. Strengthening the partnership among the federal government, states, local governments
and tribal governments is one of purposes specified in the legislation. Assisting Congress in the
consideration of proposed legislation containing or revising federal programs with mandates is
another purpose. Establishing a point of order on the consideration of federal mandate legislation
in the Senate and House of Representatives is how mandates in pending legislation will be
addressed and their fiscal impacts minimized.

There are several exclusions or limitations on the application of the requirements in the 1995 Act
specified in the legislation, as well. They include any law that:
1) enforces constitutional rights of individuals;
2) establishes or enforces any statutory rights that prohibit discrimination on the basis of race,
religion, color, sex, national origin, age, or handicapped or disability status;
3) requires compliance with accounting and auditing procedures with respect to grants or
other money or property provided by the U.S. Government;
4) provides for emergency assistance or relief at the request of any state, local tribal
government or any officials of a state, local, or tribal government;
5) is necessary for the national security or ratification of implementation of international
treaty obligations;
6) is designated by the President as emergency legislation and that the Congress so designates
in statute; or
7) relates to Social Security.

The point of order and corresponding responsibilities of the Congressional Budget Office (CBO)
are considered by officials representing state and local governments to be the most critical
provisions in the federal mandate legislation. Language in the Unfunded Federal Mandates
Reform Act that addresses the point of order states that Congress cannot consider:

a) a bill that is reported by a committee and does not have a published statement by the
Director of the CBO;

o (Calmes, 1988)
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b) a bill that would increase the direct costs of federal intergovernmental mandates by an

amount that is above the thresholds, unless direct spending authority equal to the direct
cost of the mandates is provided for each fiscal year up to 10 years, during which the
mandate shall be in effect, an increase in receipts is provided equal to the cost of the
mandate, an appropriation is provided equal to the cost of the mandates indentifies the
appropriation bill that is expected to provide the funding; and provides that if the
responsible federal agency determines that there is insufficient appropriation, the
appropriate authorizing committee of Congress will be notified and recommendations for
implementing a less costly mandate or making the mandate ineffective for the fiscal year
are considered.

Additional relevant language addresses procedures that will be implemented if a statement
or recommendations have been received by a federal agency regarding federal mandate
costs exceeding the appropriation level or revenue authority enacted by Congress. If
Congress does not respond to the statement provided by the federal agency within 60 days,
the mandate may cease to be effective.

. DEFINING A FEDERALLY UNFUNDED MANDATE

The importance of understanding the definition of a mandate as it is federally defined is
essential in determining which impacts constitute unfunded mandates. Therefore this
section identifies some key definitions from the UMRA.

(Reprinted from Public Law 104-4- March 22, 1995 Unfunded Mandates, Reform Act of 1995)

(4) FEDERAL INTERGOVERNMENTAL MANDATE.—The term ‘Federal intergovernmental
mandate’ means—

(A) any provision in legislation, statute, or regulation that—

(i) would impose an enforceable duty upon State, local, or tribal governments, except—
(1) a condition of Federal assistance; or
(I1) a duty arising from participation in a voluntary Federal program, except as
provided in subparagraph (B); or
(i1) would reduce or eliminate the amount of authorization of appropriations for Federal
financial assistance that would be provided to States, local governments or tribal
governments for the purpose of complying with any such previously imposed duty unless
such duty is reduced or eliminated by a corresponding amount; or

(B) any provision in legislation, statute, or regulation that relates to an existing federal
program under which $500,000,000 or more is provided annually to state, local, and tribal
governments under entitlement authority, if —

(i) the provision:
(1) would increase the stringency of conditions of assistance to state, local, or tribal
governments under the program; or
(IT) would place caps upon, or otherwise decrease, the federal government’s
responsibility to provide funding to state, local, or tribal governments under the
program; and

14
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(if) the States, local governments or tribal governments that participate in the Federal
program lack authority under that program to amend their financial or programmatic
responsibilities to continue providing required services that are affected by the legislation,
statute, or regulation.

(6) FEDERAL MANDATE.—The term “Federal mandate’ means a Federal intergovernmental
mandate, as defined in paragraph (4).

(8) LOCAL GOVERNMENT.—The term ‘local government’ has the same meaning as defined in
section 6501(6) of title 31, United States Code.

Section 6501 of title 31, United States Code defines ‘local government’ as a unit of general local
government, a school district, or other special district established under state law. Therefore, LCIR
staff using various sources determined that Florida has 67 counties each containing a school
district, 412 municipalities and approximately 1,619 independent and dependent special districts.

C. REVIEW OF CONGRESSIONAL LEGISLATION AFFECTING COUNTIES AND
MUNICIPALITIES

Congressional terms are divided in two sessions one for each year. Therefore the 110™ Congress
term is scheduled from January 3, 2007 to January 3, 2009. Similar to state impacts federal
impacts embedded in legislation are multifaceted, and challenging to document. Therefore staff
has compiled a list of those enacted and pending laws that have been identified by other national
organizations as significant federal unfunded mandates. These intergovernmental mandates tend
to impact local governments by either increasing local government expenditures, or reducing local
government revenues.

This section separates those laws into eight major categories that focus on:
Economic Development;
Education;
Energy & Natural Resources;
Government Accountability;
Health & Human Services;
Public Safety & Defense;
Technology Innovations; and
Transportation.

In Table 6, LCIR staff lists those laws enacted or pending during the 110™ Congress which were
identified as significant by national organizations such as the National Governor’s Association, the
National Conference of State Legislatures, the National Association of Counties and the National
League of Cities. LCIR staff identified 19 intergovernmental mandates that affect the
expenditures or revenues of Florida’s local governments either directly or indirectly with cost
shifts from the Federal government to the state and consequently to local governments. These cost
shifts can include: new conditions of grant aid; reduction in funds for existing programs without a
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similar reduction in requirements; extensions or expansions of existing or expiring mandates; the
loss in state or local revenues; and underfunded national expectations.®

The Congressional Budget Office has established that the threshold for 2008 is $68 million. Of
the 19 bills identified in Table 6 as intergovernmental mandates, the Congressional Budget Office
estimated that five exceed this annual threshold for the UMRA.

During the 110" Congress, Health & Human Services is the category with the most
intergovernmental mandates. All six of these have either passed or have been referred to
committee and are pending. An example is the Healthy Families Act, S. 910, which is pending.
This bill has been referred to the Senate Committee on Health, Education, Labor, and Pensions.
If passed, it would require employers with 15 or more employees (including state and local
governments) to provide paid sick leave for their employees. This is especially interesting
because several local government employees are hired in Other Personnel Services (OPS)
positions which typically do not provide any benefits. The Congressional Budget Office estimates
that costs to states will be $190 million in 2009 and $1.4 billion over the four year period 2009-
2013.

The next largest number of mandates can be found under Public Safety & Defense. Four of these
five bills have already been codified and are now public laws. The fifth is H.R. 3046 which is
commonly known as the Social Security Number Privacy and Identity Theft Prevention Act of
2007. It would restrict the use of social security numbers and would require states to implement
security procedures to limit unauthorized employee access to stored numbers. This bill would also
exceed the UMRA threshold in one of the first five years, according to the Congressional Budget
Office.

The remaining four categories have one intergovernmental mandate each. It is important to note
that where available, information regarding the specific impact to Florida is provided bu,t in many
cases only the national impact was available.

18 (National Conference of State Legislatures, Manadate Monitor: Catatog of Costs Shifts to States, 2007)
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V. SUMMARY

This report fulfills the statutory requirement that the LCIR annually review actions that
substantially increases the expenditures or reduces the revenue or revenue-producing ability of
counties or municipalities. It also identifies legislative provisions that might offset the cost
accompanying mandates or ease the ability of local governments to meet the fiscal demands
resulting from new requirements. Contributing to the understanding of the intergovernmental
implications of legislation, the report also identifies and describes several other legislative
provisions having intergovernmental significance.  Specifically, these provisions refer to
preemptions by the State of local authority and examples of legislation granting explicit local
government authority.

This report does not consider those bills that were passed during the Florida Legislative Session
but subsequently vetoed by the Governor. Therefore, the Legislature enacted 54 laws containing
83 provisions placing mandates on counties and municipalities. As illustrated in Chart 3, most of
the mandates identified in this report were characteristically procedural. The majority of the
mandate provisions affected both counties and municipalities, but a large number of mandate
provisions affected counties only (see Chart 4). A review of the mandate provisions finds that the
largest category of mandates involved procedural mandates (56) telling localities how to conduct
the business of government.

As stated previously, new to this ?I/ear’s report is a section highlighting those laws either pending
action or passed during the 110" Congress that affect the state and local governments either
directly or indirectly. With the aid of various contacts and other sources, LCIR staff identified 19
intergovernmental mandates. This additional section of the report divides these 19 mandates into
eight categories. As illustrated in Chart 5, the largest portion of these mandates fall into the Health
& Human Services category.
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CHART 3
SUMMARY OF STATE INTERGOVERNMENTAL IMPACTS
IN LEGISLATION PASSED DURING THE 2008 SESSION

Number of Number of
Category Bills Provisions
Mandates - Table 1* 1ype of Mandate
Programmatic 18 18
Procedural 48 56
Constraint 8 8
Physical 1 1
Total *75 83
Increased Revenues - Table 2**
Total 9 10
Decreased Expenditures - Table 3* *
Total 4 6
Preemptions - Table 4™ *
Total 12 13
Granting Authority - Table 5**
Total 14 17

Notes: *Bills may contain more than one category of mandate and in some cases, a provision may contain more
than one type of mandate. Thus, the number of types and provisions of mandates does not necessarily equal

the total number of bills with mandates.

**The provisions in Tables 2-5 illustrate impacts and not mandates; in some cases the impacts may be classified as
mandates and may be captured in Table 1, as well.
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CHART 4
SUMMARY OF STATE INTERGOVERNMENTAL IMPACTS IN
LEGISLATION PASSED DURING THE 2008 SESSION BY TYPE OF LOCAL GOVERNMENT IMPACTED

Number of Number of
Category Bills Provisions
Mandates - Table 1*** Type of Local Govt. Impacted
Municipalities 0 0
Counties 17 33
Counties & Municipalities 39 50
Groups of Counties & Municipalities 0 0
Total 56 83
Increased Revenues - Table 2*** Type of Local Govt. Impacted
Municipalities 0 0
Counties 5 5
Counties & Municipalities 4 5
Groups of Counties & Municipalities 0 0
Total 9 10
Decreased Expenditures - Table 3***  Type of Local Govt. Impacted
Municipalities 0 0
Counties 2 3
Counties & Municipalities 2 3
Groups of Counties & Municipalities 0 0
Total 4 6
Preemptions - Table 4*** Type of Local Govt. Impacted
Municipalities 0
Counties 1 1
Counties & Municipalities 11 12
Groups of Counties & Municipalities 0 0
Total 12 13
Granting Authority - Table 5*** Type of Local Govt. Impacted
Municipalities 0 0
Counties 2 2
Counties & Municipalities 12 15
Groups of Counties & Municipalities 0 0
Total 14 17

Notes: ***Bills and provisions may impact more than one type of local government category. Thus, the number of bills and provisions
impacting local governments may differ from the numbers in Chart 3.
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CHART5S
SUMMARY OF SIGNIFICANT FEDERAL INTERGOVERNMENTAL IMPACTS
DURING THE 110™ CONGRESS

Number of Number of
Category Bills Pending Action Public Laws
Intergovernmental Mandates - 1ype of Mandate
Table -6*
Economic Development 0 1
Education 0 1
Energy & Natural Resources 1 2
Government Accountability 0 1
Health & Human Services 6 0
Public Safety & Defense 1 4
Technology Innovations 0 1
Transportation. 0 1
Total 8 11
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Table 1

Mandates-2008 General Session

Type of Local
Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-08 2100 | Shared County/State Counties Procedural 1 Changes the name of the fund in which  |None. (Senate Bill Analysis 03/11/08). None. (Senate Bill Analysis 03/11/08).
Juvenile Detention each county deposits funds for the costs
Trust Fund of juvenile detention.
Constraint Requires each county to deposit funds
for the costs for juvenile detention into
the Shared County/State Juvenile
Detention Trust Fund instead of the
Shared County/State Juvenile Detention
Juvenile Justice Grants and Donations
Trust Fund.
2008-27 43 Criminal Counties and Programmatic 1 Renames Ch. 874, F.S., the “Criminal On February 26, 2008 the Criminal Justice Impact Conference |Not applicable because this bill does not appear to:
Activity/Gangs Municipalities Gang Prevention Act.” found the bill to have a potentially large impact on the inmate |require the counties or cities to take an action
population. This bill creates three felony first degree felonies |requiring the expenditure of funds; reduce the
offenses punishable by life imprisonment that are ranked in authority that cities or counties have to raise revenue
level 7 in the Criminal Punishment Code offense severity in the aggregate; or reduce the percentage of state
several ranking chart, and creates numerous unranked first, tax shared with cities or counties. Additionally,
second, and third degree felony offenses. To that extent, this |portions of the bill appear to be exempt from the
bill may have a prison bed impact. (House Bill Analysis requirements of Article VII, Section 18, of the Florida
03/14/08). Constitution because they are criminal laws. (House
Bill Analysis 03/14/08).
Procedural 2, 3,8, 13, |Provides series of penalties for offenses.
14, 15, 16, 19
2008-41 766 Public Records Counties and Procedural 1,2 Expands exemption from public records [There may be minimal costs to agencies of complying with the |None. (Senate Bill Analysis 04/03/08).
Municipalities law certain information pertaining to bill's exemption requirements. (Senate Bill Analysis 04/03/08).
general magistrates, special magistrates,
judges of compensation claims,
administrative law judges, and child
support enforcement hearing officers, as
well as some information pertaining to
the spouses and children of those
persons.

*Even-numbered bills are Senate and odd-numbered bills are House
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Table 1

Mandates-2008 General Session

Chapter
Law

Bill #*

Subject

Type of Local
Government
Impacted

Type of Mandate

Section
#

Description of Provisions

Fiscal Impact
(As stated in bill analysis or impact conference)

Applicability of Art. VII, § 18, Fla. Const.
(As stated in bill analysis)

2008-43

1070

Intergovernmental
Cooperation with
District School
Boards

Counties and
Municipalities

Programmatic

Procedural

1

Relating to intergovernmental
cooperation. This bill authorizes parties
to enter interlocal agreement to provide
for the use or maintenance of facilities or
equipment.

Requires the local government that has
an agreement to use school buses for
transportation under s. 1006.261, F.S.,
must indemnify and hold harmless the
district school board for any liability that
arises from the use of school buses
under this agreement. Local
governments that use school buses
under such an agreement are subject to
the waiver of sovereign immunity and
recovery limitations in s. 768.28, F.S.
Similarly, a nonprofit organization or
corporation that uses school buses for
transportation must provide liability
insurance coverage in specified
amounts.

Indeterminate. (Senate Bill Analysis 03/25/08).

Not Applicable. (Senate Bill Analysis 03/25/08).

2008-48

1502

Leased Property

Counties

Procedural

Relates to property leases for public
purposes; exempting counties operating
under a home rule charter from a 30 year
lease limitation under certain situations.
Effective July 1, 2008.

Indeterminate. (Senate Bill Analysis 04/22/08).

Not Applicable. (Senate Bill Analysis 04/22/08).

2008-57

2224

Paratransit Services

Counties and
Municipalities

Procedural

Reenacts and expands the public
records exemption for personal
identifying information relating to an
application for paratransit services.
Expands provisions so that personal
identifying information given to private
providers contracting with a unit of
government to provide services is
exempt.

None. (Senate Bill Analysis 03/27/08).

None. (Senate Bill Analysis 03/27/08).

2008-59

2422

Local Government
Finance

Counties and
Municipalities

Procedural

Requires the local government to
complete enroliment materials for the
Local Government Investment Pool,
including a trust fund profile containing
impartial educational information
describing the administration and
investment policy of the trust fund.
Provides a list of other required
materials.

None. (Senate Bill Analysis 04/15/08).

None. (Senate Bill Analysis 04/15/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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Table 1

Mandates-2008 General Session

Type of Local
Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-65 2820 Residential facilities Counties and Procedural 2 Limits the number of beds a juvenile None. (Senate Bill Analysis 03/12/2008). None. (Senate Bill Analysis 03/12/08).
for juvenile offenders| Municipalities residential facility may operate to 165,
unless the facility has a specified
campus style program that includes more
than one level of restrictiveness.
2008-70 151 Radio Equipment Counties and Programmatic 1 Allows specific law enforcement There is no fiscal impact on local government revenues. There |Not applicable because this bill does not appear to:
Using Law Municipalities personnel to use radio equipment using |is no fiscal impact on local government expenditures (House |require the counties or cities to take an action
Enforcement law enforcement frequencies in personal |Bill Analysis 03/27/08). requiring the expenditure of funds; reduce the
Frequencies vehicles while en route to and from work. authority that cities or counties have to raise revenue
in the aggregate; or reduce the percentage of state
tax shared revenue in the aggregate; or reduce the
percentage of state tax shared with counties or
municipalities. (House Bill 03/27/08).
2008-74 321 Murder of Law Counties and Procedural 1 Provides a sentience of life imprisonment{On January 17, 2008, the Criminal Justice impact Conference |This appears to b exempt from the requirements of
Enforcement Officers| Municipalities without eligibility for release for offenses |determined that this bill would have an insignificant prison bed [Atrticle VII, Section 18 of the Florida Constitution
Penalty committed against a law enforcement impact. This is due to the low frequency of such offenses and |because it is a criminal law. (House Bill Analysis
Enhancements officer. that current convictions for said offenses are already of 03/18/08).
significant length. (House Bill Analysis 03/18/08).
2008-77 531 Florida Retirement Counties and Constraint, 1 Changes the criteria regarding who may |None. (House Bill Analysis 04/23/08). The mandate provision does not appear to apply
System Municipalities Procedural qualify for inclusion in the Special Risk because this bill is not expected to require counties
Class for retirement purposes and municipalities to spend funds or to take an
action requiring the expenditure of funds, reduce the
percentage of a state tax shared with counties or
municipalities, or reduce the authority that
municipalities have to raise revenue. (House Bill
Analysis 04/23/08).
2008-80 743 Mortgage Fraud Counties Programmatic, 1 The bill requires law enforcement Indeterminate. (House Bill Analysis 03/11/08). Not Applicable. (House Bill Analysis 03/11/08).
(Property Procedural agencies to notify property appraisers of
Appraisers) incidents of mortgage fraud; authorizes
property appraisers to adjust property
assessments; requires property
appraisers to reassess specified
properties; and provides increased
penalty for specified types of mortgage
fraud. Effective July 1, 2008.
2008- 83 853 Cemetery Lands Counties Procedural, 1 This bill revises provisions relating to the |None. (House Bill Analysis 04/08/08). Not Applicable. (House Bill Analysis 04/08/08).
Constraint sale or disposition of cemetery lands to
provide restrictions with respect to
takings by eminent domain and the
imposition of certain conditions for
obtaining specified regulatory approval.
Effective July 1, 2008.

*Even-numbered bills are Senate and odd-numbered bills are House
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Table 1

Mandates-2008 General Session

Type of Local
Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-95 866 Elections Counties Procedural 6,7,13, 14. [Omnibus elections bill makes numerous |[The ability of municipalities to change their election dates by |None. [This bill should be noted as exempt from
(Supervisors of changes to elections laws and ordinance to coincide with a statewide or countywide election |mandates analysis because it deals with elections
Elections) and responsibilities of Supervisors of may have some indeterminate cost savings for municipalities. |laws.] (Senate Bill Analysis 4/18/08).
Municipalities Elections; those changes relevant to Furthermore, providing that counties, municipalities, and
local governments are referred to in the |special districts do not have to provide early voting for bond
fiscal impact section. referenda not held in conjunction with a county or state
election may also provide an indeterminate cost savings for
local governments. Supervisors of elections may incur
expenses related to the provisions of the bill: «+ Requiring
supervisors to send certain registered voter an address
change notice; « Requiring supervisors to comply with
registration list maintenance forms developed by the
Department of State; and « Requiring that voters who have
moved out of the state be provided information on how they
can register to vote in their new jurisdictions. (Sections 6 and
7) The bill eliminates a requirement for supervisors to record
initiative petition information in the statewide voter registration
system. (Section 14). (Senate Bill Analysis 4/18/08).
2008-96 3 Children Zones Counties and Programmatic 1 Creates a statutory mechanism for local |None. (House Bill Analysis 04/10/08). This bill does not appear to require counties or
Municipalities governments to create “Children’s municipalities to take an action requiring the
Zones.” Specifically provides for: a expenditure of funds, reduce the authority that
nominating process for areas to be counties or municipalities have to raise revenue in
designated children’s zones; the creation the aggregate, nor reduce the percentage of state
of a planning team, a strategic tax shared with counties or municipalities. (House
community plan, and focus areas to be Bill Analysis 04/10/08).
included; the creation of a not-for-profit
corporation to implement and govern a
designated children’s zone; the Magic
City Children’s Zone pilot program, with
specifications; and the Jacksonville
Children’s Zone pilot program, with
specifications.
2008-108 1712 Forfeiture of Counties and Procedural 3. Provides that any public officer or None. (Senate Bill Analysis 03/20/08). None. (Senate Bill Analysis 03/20/08).
Retirement Benefits/ [ Municipalities employee who commits a sexual battery
Offenses Against or other form of sexually related violation
Minors on a person younger than 16 years of
age is subject to having their public
retirement benefits forfeited.
2008-111 1790 State Judicial Counties Procedural 8 Requires Clerk to remit the fee for third [The clerk of the court in each of the 67 counties will now pay |The clerk of court is required to pay juror payments,
System (Clerks) party complaints to the Department of juror payments, meals and lodging. The budgets for the clerks [meals, and lodging. Funding is provided for this new
Revenue for Deposit into the General of court are authorized to be increased by the Clerk of Courts |duty. (Senate Bill Analysis 04/02/08).
Fund. Requires clerk to collect a service [Operations Corporation by $4,752,735 beginning July 1, 2008.
charge of $10 for issuing a summons (Senate Bill Analysis 04/02/08).
Constraint Requires Clerk to disburse monies of
expenses for meals and lodging for
jurors.

*Even-numbered bills are Senate and odd-numbered bills are House
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Table 1

Mandates-2008 General Session

Chapter
Law

Type of Local
Government
Impacted

Bill #* Subject

Type of Mandate

Section
#

Description of Provisions

Fiscal Impact
(As stated in bill analysis or impact conference)

Applicability of Art. VII, § 18, Fla. Const.
(As stated in bill analysis)

2008-117

137 Counties and

Municipalities

Operating a Motor
Vehicle Offenses an
Penalties

Procedural

1,23

Provides additional penalties for
offenses committed by motor vehicle
operators, including fine increases and
license suspension for motor vehicle
operators who exceed the speed limit by
more than 50 mph., or who operate a
motorcycle improperly. The bill expands
the number of restrictions on the proper
operation of a motorcycle.

The Florida Legislature's Office of Economic and
Demographic Research (EDR) predicts that this bill will
produce a positive economic impact on local governments. It
estimates that in FY 2008-09, local governments will collect $
0.4 million in cash and $ 0.7 million in recurring funds as a
result of motorcycle and moped speeding fines. (Measures
Affecting Revenues & Tax Administration - 2008 Regular
Session, SECOND REVISED FINAL, 07/23/08).

Not Applicable. (House Bill Analysis 04/15/08).

2008-120

559 Material Harmful to Counties

Minors

Procedural

Amends statutes relating to prohibiting
the sale, distribution, transmission,
advertising, or possessing material
harmful to minors. Removes ignorance of
the minor's age as a defense to any of
the stated criminal activities.

None. (House Bill Analysis 03/25/08).

This bill appears to be exempt from the requirements
of Article VII, Section 18 of the Florida Constitution
because it is a criminal law. (House Bill Analysis
3/25/08).

2008-124

739 Guardian Advocates Counties
for Persons with
Developmental

Disabilities

Programmatic,
Procedural

1,2

This bill requires the courts to conduct
determination of incapacity of persons
with developmental disabilities and
appointment of guardian advocates in
separate proceedings; revises conditions
relating to venue for appointment of
guardian advocates; provides that a
guardian advocate need not be
represented by an attorney unless
required by court or guardian advocate is
delegated certain rights regarding
property; limits applicability to certain
proceedings relating to appointment and
supervision of guardian advocates;

requires petitions to include the
relationship of the proposed guardian
advocate to certain providers; adds
persons to whom a notice of filing of
petition must be given; provides
conditions for court to appoint attorneys;
requires consideration of advance
directives for health care and durable
powers of an attorney in certain orders
and proceedings; provides process for
restoration of rights for person with
developmental disability; provides for
petitioner to submit evidentiary support
to court; and provides for hearing if no
evidentiary support is available.

None. (House Bill Analysis 04/01/08).

Not Applicable. (House Bill Analysis 04/01/08).

2008-139

5063 Counties and

Municipalities

participating in
the Florida
Retirement

System

Retirement

Procedural

Revises payroll contribution rates for
membership classes of the Florida
Retirement System for state fiscal years
2008-09 and 2009-10

None as the bill continues the current year contribution rates
for fiscal year 2008-09. (House Bill Analysis 04/03/08).

The mandates provision appears to apply because
this bill requires counties and municipalities to spend
funds; however, an exception applies because the
bill provides a declaration of important state interest
and it requires all similarly situated persons to
comply. (House Bill Analysis 04/03/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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Table 1

Mandates-2008 General Session

Type of Local

Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-145 7033 Discrimination Counties and Procedural 1 Makes all agency records relating to a | The bill likely could create a minimal fiscal impact on This bill does not require counties or municipalities
Complaints Municipalities complaint of discrimination based on agencies, because staff responsible for complying with public |to spend funds or to take action requiring the
race, color, religion, sex, national origin, |records requests could require training related to the expenditure of funds. This bill does not reduce the
age, handicap, etc., exempt from public |expansion of the current public record exemption. In addition, |percentage of a state tax shared with counties or
records. agencies could incur costs associated with redacting the municipalities. The bill does not reduce the authority
confidential and exempt information prior to releasing a that municipalities have to raise revenue. (House Bill
record. The costs, however, would be absorbed, as they are  |Analysis 03/18/08).
part of the day-to-day responsibilities of the agency. (House
Bill Analysis 03/18/08).
2008-150 1294 Environmental Counties Programmatic 1 This bill reenacts and amends a FY 2008-09 Local Cash $0.7 million; Recurring $0.0 million. None. (Senate Bill Analysis 04/02/08).
Preservation and specified provision relating to the (Measures Affecting Revenue and Tax Administration
Conservation establishment of the Department of 07/23/08).
Environmental Protection under the
Florida Government Accountability Act.
Constraint 2 The bill amends provisions relating to the
tax on the severance of phosphate
rock—providing for a surcharge to be
levied per ton severed until a specified
amount of revenue is generated.
Procedural 2 The bill provides for the distribution of all
related taxes, interest, and penalties for
use by certain counties.
2008-158 82 State Aid to Public Counties Conditional Constraint 1 Limits awards for multi-county library The bill does not impact the amount of state funds None. (Senate Bill Analysis 03/13/08).
Libraries grants. Limits awards of library appropriated, expended, or collected. It does impact the
equalization grants, amount of library grants that are awarded to individual local
governments. The following chart shows the amount of grants
awarded in Fiscal Year 2007/08 and, for comparison
purposes, the estimated awards for Fiscal Year 2008/09 using
the current and proposed formulas and assuming a total grant
appropriation of $30,719,200 for Fiscal Year 2008/09. (Senate
Bill Analysis 3/13/08).
Conditional 2 The bill also changes requirements for
Programmatic participating in grant program.
2008-160 366 Elderly Abuse, Counties and Procedural 1,2,3 Reclassifies the offense of aggravated  [According to the Criminal Justice Impact Conference Report  |None. (Senate Bill Analysis 03/14/08).

Aggravated Abuse,
Neglect Penalties

Municipalities

abuse of an elderly person or disabled
adult from a second-degree felony to a
first-degree felony; changes penalties for
such an offense; requires certified
officers to be trained to identify and
investigate elderly abuse and neglect.

for 2008, the bill will have an insignificant fiscal impact.
(Senate Bill Analysis 03/14/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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Mandates-2008 General Session

Type of Local

Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-162 502 Missing Endangered Counties and Procedural 3 Requires law enforcement agencies to  [FDLE initially estimated a fiscal impact of $170,288 for year |None. (Senate Bill Analysis 03/26/08).
Persons Municipalities adopt specific written policies regarding |one, with recurring costs of $116,512. The majority of the
procedures used when reporting and dollars requested were for two positions to assist FDLE in
investigating missing children and coordinating DNA collection with local law enforcement
persons reports. Exempts good faith agencies and performing the analytical work on the additional
compliance with this act from civil cases anticipated by the change in age limits for cases
liability. submitted to MCIC (an estimated 47 percent increase in total
cases). Since FDLE submitted its fiscal note to the legislature,
. . the Governor’s office included two positions in FDLE'’s
Procedural 4 Requires local law enforcement with ) L )
P o submitted budget. Anticipating funding through the LBR
jurisdiction over the missing person case ; o )
L - N . "~ |process, FDLE now estimates that the bill will have a fiscal
to submit information concerning missing |: ) ] S
\ impact of $52,500 in programming costs, which it will absorb,
endangered persons to the state's : L N
S partly by altering the current database to assist in offsetting
Missing Endangered Persons . R
- . the costs. (Senate Bill Analysis 03/26/08).
Information Clearinghouse.
2008-172 1442 Exploited Children Counties and Procedural 5 Requires law enforcement officers to Insignificant. (Senate Bill Analysis 04/15/08). Not Applicable. (Senate Bill Analysis 04/15/08).
Municipalities provide certain information to the
National Center for Missing and
Exploited Children and to submit a case
for prosecution that involves child
pornography.
2008-173 1588 Property Taxes Counties Programmatic 1-2 A bill that revises the requirements Indeterminate. (Senate Bill Analysis 04/02/08). Not Applicable. (Senate Bill Analysis 04/02/08).
specifying the information that must be
included on the real property assessment
roll and on the tangible personal property
roll.
Procedural 3 It revises provisions governing the
manner in which homestead property
may be assessed at less than just value
and authorizes a taxpayer to file an
action in circuit court requiring a property
appraiser to provide certain information.
Procedural 10 The bill also clarifies the calculation of
maximum millage beginning in the 2009-
2010 fiscal year and revises the
calculation of maximum millage for the
2008-2009 fiscal year.
2008-176 1992 Department of Counties and Procedural 3 Requires that any newly established Not Addressed. (Senate Bill Analysis 04/10/08). No. (Senate Bill Analysis 04/10/08).
Highway Safety and | Municipalities school zone or school zone in which the
Motor Vehicles signing is replaced install a speeding
fines doubled sign within the school
zone.
2008-182 85 Lewd or Lascivious Counties and Procedural 1,2 This bill provides for a minimum None. (House Bill Analysis 01/08/08). The bill appears to be exempt from the requirements

Molestation
Enhanced Penalty for
Repeat Offenders

Municipalities

mandatory life sentence for persons
committing lewd and lascivious
molestation on a child 11 and under for a
second time.

of Article VII, Section 18 of the Florida Constitution
because it is a criminal law. (House Bill Analysis
01/08/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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Type of Mandate

Section
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Fiscal Impact
(As stated in bill analysis or impact conference)

Applicability of Art. VII, § 18, Fla. Const.
(As stated in bill analysis)

2008-184

173 Controlled
Substances Offenses
and Penalties

Counties and
Municipalities

Procedural

1,23,4, |This bill prohibits owning, leasing or
possessing a place, structure, or trailer,
with the knowledge that it will be used to
manufacture, sell, or traffic in controlled
substances. The bill also provides that
possession of a specified number of
cannabis plants is prima facie evidence
of intent to sell or distribute. The bill also
increases the penalty for a person
possessing a place or conveyance used
to manufacture controlled substances for
sale if a minor is present or

resides on the premises.

None. (House Bill Analysis 03/11/08).

This bill appears to be exempt from the requirements
of Article VII, Section 18 of the Florida Constitution
because it is a criminal law. (House Bill Analysis
03/11/08).

2008-185

225 "Caller ID Anti-
spoofing Act”

Counties and
Municipalities

Procedural

1,2 Creates the following misdemeanors: (1) [None. (House Bill Analysis 04/14/08).
entering false information into a caller
identification system with the intent to
deceive, defraud, or mislead the call
recipient; and (2) making a telephone
call knowing that false information was
entered into the caller identification
system with the intent to deceive,
defraud, or mislead the recipient of the
call.

The bill appears to be exempt from the requirements
of Article VII, Section 18 of the Florida Constitution
because it is a criminal law. (House Bill Analysis
04/14/08).

2008-188

537 Offense of
Voyeurism

Counties and
Municipalities

Procedural

1 Amends and increases the scope and
penalties for voyeurism, and specifically
includes a person eighteen years or
older who is employed at a school.

None. (House Bill Analysis 03/19/08).

This bill appears to be exempt from the requirements
of Article VII, Section 18 of the Florida Constitution
because it is a criminal law. (House Bill Analysis
03/19/08).

2008-191

697 Building Code
Standards

Counties and
Municipalities

Programmatic

1-3 This bill revises provisions authorizing
use of solar collectors and other energy
devices; revises requirements for future
land use element of local comprehensive
plans to include energy-efficient land use
patterns and greenhouse gas reduction
strategies; revises eligibility
requirements for rebates under the Solar
Energy System Incentives Program; and
expands the required codes to be
included in the Florida Building Code
updates. Effective July 1, 2008.

None. (House Bill Analysis 04/14/08).

Not Applicable. (House Bill Analysis 04/14/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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2008-192

727

Firefighter Safety

Counties and
Municipalities

Programmatic

Procedural

Physical

Procedural

Procedural

1,2

4,5

This bill designates the “Aldridge/Benge
Firefighter Safety Act”, which includes
the application of uniform fire safety
standards to tunnels;

revises the application of automatic
sprinkler systems requirements to
nursing homes;

requires nursing home licensee to submit
complete sprinkler construction
documents to AHCA by specified date;
requires such licensee to gain final
approval from agency to start
construction by specified date;
authorizes agency to extend deadline
under certain circumstances;

provides new application deadline for
participation in State Fire Marshal
Nursing Home Fire Protection Loan
Guarantee Program;

requires the State Fire Marshal to
conduct a study on the use of voice-over-
Internet-protocol telephone service for
monitoring fire alarm systems; requires
rulemaking under certain conditions.
requires owners of commercial,
industrial, or specified multiunit
residential structures using light-frame
truss-type construction to post specified
signs or symbols on structures; requires
the State Fire Marshal to adopt rules
governing such signs or symbols; and
provides for enforcement and penalties.

None. (House Bill Analysis 04/14/08).

Not Applicable. (House Bill Analysis 04/14/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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Type of Local
Chapter Government Section Fiscal Impact Applicability of Art. VII, § 18, Fla. Const.
Law Bill #* Subject Impacted Type of Mandate # Description of Provisions (As stated in bill analysis or impact conference) (As stated in bill analysis)
2008-194 773 Judicial Sales Counties and Procedural 1 This bill permits certain sales to be None. (House Bill Analysis 04/24/08). Not Applicable. (House Bill Analysis 04/24/08).
Municipalities conducted by electronic means; requires
electronic sales to comply with specified
procedures; provides exceptions;
Counties Procedural 2 requires clerks to provide public access
(Clerks) terminals for electronic sales; permits
clerks to receive electronic payments
and deposits related to electronic sales;
imposes a service charge to be received
by clerks for sales conducted by
electronic means under specified
provision; provides exception to fee for
moneys in registry of court;
Charter Counties Procedural, 3 details provisions relating to electronic
Programmatic tax deed sales in charter counties.
2008-197 909 Ad Valorem Taxation Counties Procedural, 1-3 This bill clarifies factors that property The bill appears to create an unknown, but potentially The mandates provision appears to apply because
(Property Programmatic appraisers must consider in deriving just |significant, fiscal impact on local governments. The bill the bill requires the expenditure of funds by counties.
Appraisers) valuation; requires the Department of requires all boards to appoint special magistrates and to At the time, amount of the expenditures is not
Revenue to develop a uniform policies  |appoint private counsel to represent the board. (House Bill known. If the statewide expenditures exceed $1.9
and procedures manual for use in Analysis 04/13/08). million annually, a county may not have to comply
proceedings before value adjustment with the provisions of the bill, unless the legislature
boards; determines that the bill fulfills an important state
Counties Procedural 5 requires certain persons in certain interest and the law is passed by a two-thirds vote of
counties to attend special magistrate the membership of each house. (House Bill Analysis
training under certain circumstances; 04/13/08).
Counties Procedural 9 revises information required to be
provided on the disclosure of tax impact
form.
2008-205 1509 Community Service Counties Procedural 1 Allows individuals to satisfy civil penalty [The bill may have an indeterminate effect on the revenues and |Not applicable because the bill does not appear to:
for Infractions of (Clerks) for noncriminal traffic infractions by expenditures of state and local court systems. It is unclear require counties or municipalities to spend funds or
Noncriminal Traffic participating in community service if how many potential hardship cases might request a take action requiring the expenditure of funds;
Infractions hardship is demonstrated. "conversion” of their civil penalty into community service reduce the authority that cities or municipalities have
hours. As a result, the secondary impacts (e.g. the decrease in|to raise revenues in the aggregate; or reduce the
the amount of revenue collected from civil penalties, additional |percentage of a state tax shared with counties or
costs to clerks of court to implement and verify the accurate  [municipalities. (House Bill Analysis 04/21/08).
tracking of legitimate community service hours, etc.) are
similarly difficult to estimate. (House Bill Analysis 04/21/08).

*Even-numbered bills are Senate and odd-numbered bills are House
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2008-213 1276 Educational Counties and Programmatic, 1 This bill amends a provision relating to  |Indeterminate. (Senate Bill Analysis 03/25/08). Not Applicable. (Senate Bill Analysis 03/25/08).
Facilities/District Municipalities Constraint district school tax. It also revises
School Boards provisions relating to school district
expenditure of capital outlay millage
under certain circumstances. The bill
increases the maximum authorized
amount of a day-labor contract to
$280,000 and authorizes construction of
dormitories on a community college
campus that is within a municipality that
is designated as an area of critical state
concern and meets certain requirements.
2008-217 1456 Medical Assistance Counties and Procedural 1 Relates to medical assistance eligibility [None. (Senate Bill Analysis 04/21/08). Not Applicable. (Senate Bill Analysis 04/21/08).
for Inmates Municipalities of inmates and suspension of medical
assistance for certain inmates with
exceptions.
2008-221 2222 Permits Counties and Programmatic 1 Provides for a pilot program for fresh fruit|None. (Senate Bill Analysis 04/02/08). None. (Senate Bill Analysis 04/02/08).
Municipalities groves in areas of Indian River, St.
Lucie, and Martin Counties.
2008-224 2676 Citizen's Right-to- Counties Procedural 1 Creates s. 907.043, F.S., to require the  |None. (Senate Bill Analysis 04/22/08). None. (Senate Bill Analysis 04/22/08).
know Act/Pretrial (Clerk) clerk to retain copies of defendant
Release release information registers and make
them accessible to the public.
2008-225 2677 Citizen's Right-to- Counties Procedural 3 Amends s. 903.286, F.S., to require that [None. (Senate Bill Analysis 04/22/08). None. (Senate Bill Analysis 04/22/08).
know Act/Pretrial (Clerk) all cash bond forms display a notice

Release

explaining that cash funds are subject to
forfeiture and withholding by the clerk of
the court for payment of court fees, court
costs, and criminal penalties on behalf of
the criminal defendant regardless of who
posted the funds.

*Even-numbered bills are Senate and odd-numbered bills are House
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APPENDIX 5

While there may be several rules that have some application to the mandate constitutional requirements when
legislation is filed, passed by committees, and on the floor of the respective chambers, the most pertinent to the
constitutional mandate requirements are provided below:

SENATE RULES (2006-2008)

Rule 3.13 - Fiscal Notes

(1) Upon being favorably reported by a standing committee, all general bills or joint resolutions affecting revenues, expenditures, or
fiscal liabilities of state or local governments shall be accompanied by a fiscal note. Fiscal notes shall reflect the estimated increase
or decrease in revenues or expenditures. The estimated economic impact, which calculates the present and future fiscal implications
of the bill or joint resolution, must be considered. The fiscal note shall not express opinion relative to the merits of the measure, but
may identify technical or mechanical defects.

(2) Fiscal notes on those bills affecting any state retirement system shall be prepared after consultation with an actuary who is a
member of the Society of Actuaries and the cooperation of appropriate state agencies for necessary data shall be solicited.

(3) Fiscal notes shall be regarded as memoranda of factual information and shall be made available to members of the Senate.

(4) Ifabill or joint resolution is reported favorably by a committee without a fiscal note or economic impact statement, as defined in
this Rule, a Senator may at any time raise a point of order, and the President shall order return of the bill or joint resolution to the
committee. A fiscal note prepared for a Senate bill or joint resolution shall be presumed as prepared also for its House companion
for the purposes of point of order.

Rule 4.8 - Reference of bills affecting appropriations, revenue, retirement or county or municipal spending

All bills authorizing or substantially affecting appropriations or tax revenue shall be reviewed by the appropriate revenue or
appropriations committee. All bills substantially affecting a state-funded or state-administered retirement system shall be reviewed by
the Committee on Governmental Operations. All bills which are affected by the provisions of Article VII, Section 18 of the State
Constitution shall be reviewed by the Committee on Community Affairs. A bill that is amended to substantially affect appropriations
or tax revenue, a state retirement program, or expenditures or revenues as set forth in Article VII, Section 18 of the State Constitution
may, before being placed before the Senate for final passage, be referred by the President along with all amendments to the
appropriate revenue or appropriations committee.

HOUSE OF REPRESENTATIVES RULES (2006-2008)

6.5—Appropriations or Tax Measures: Withdrawal from Policy & Budget Council; Additional Reference

(@) A bill in the possession of the Policy & Budget Council that has been amended by report from a council of previous reference
to remove its fiscal impact may be withdrawn from the Policy & Budget Council on a point of order raised by the Chair or Vice
Chair of the Policy & Budget Council.

(b) If an amendment adopted on the floor of the House affects an appropriation or a tax matter, upon a point of order made by
the Chair or Vice Chair of the Policy & Budget Council, the bill may be referred by the Speaker, with the amendment, to an
appropriate council. If the bill, as amended on the floor, is reported favorably without further amendment, it shall be returned to
the same reading as when referred. If the bill, as amended on the floor, is reported favorably with further amendment, it shall be
returned to second reading.
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